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Appendix A. - Compilation of the Major Public Land Laws administered 
by the Bureau of Land Management which would be reviewed by the Pro- 
posed Public Land Law Review Commission. 


I. Lands and Recreation 


(a) Color of Title Act, December 22, 1928 (45 Stat. 1069) as amended 
by the Act of July 28, 1953 (67 Stat. 227; 43 U.S.C. 1068, 1068a). 


Authorizes the issuance of patent for not to exceed 160 acres of pub- 
lic lands held under claim or color of title of either of two classes: 
(a) the land must have been held under claim or color of title for more 
than 20 years and valuable improvements must have been placed thereon 
or some part thereof must have been reduced to cultivation; or (b) the 
land must have been held under claim or color of title for the period 
commencing not later than January 1, 1901, to the date of application, 
during which time the taxes levied on the land by State and local gov-= 
ernmental units must have been paid. 


(bo) Recreation and Public Purposes Act, June 14, 1926 (44 Stat. 741) 
as amended (43 U.S.C. 869; 869:1-4) 


Authorizes the lease or sale of public lands to a State, Territory, coun- 
ty, municipality, or other State, Territorial, or Federal instrumentality 
or political subdivision for any public purposes, or to a nonprofit 
corporation or nonprofit association for any recreational or public 
purpose consistent with its articles of incorporation or other creating 
authority. Before lands may be leased or sold under this Act it 

must be shown that the land is to be used for an established or def- 
initely proposed project. The Act also prescribes limitations on 

the acreage which may be conveyed in any one calender year to the 
above-named beneficiaries of the legislation. 


(c) Small Tract Act, June 1, 1938 (52 Stat. 609) as amended by the 
Act of June 8, 1954. (68 Stat. 239; 43 U.S.C. 682a) 


Authorizes the lease or sale of tracts of public lands, not exceeding 
five acres, which are classified as chiefly valuable for residence, rec- 
reation, business or community sites. Under this Act lands may be 
classified for direct sale, for lease and sale, or for lease only. Lands 
may be leased or sold to (a) an individual who is a citizen of the 
United States or who has filed his declaration of intention to become 

a citizen as required by the naturalization laws; (b) a partnership 

or an association, each of the members of which is a citizen of the 
United States or has filed a declaration of intention to become a cit- 
izen; (c) a corporation, including nonprofit corporations, organized 
under the laws of the United States, or of any State or Territory there- 
of, and authorized to do business in the State or Territory in which 

the land is located; and (d) a State, Territory, Municipality, or other 
governmental subdivision. 


(d) Public Sale Act, Section 2455 of the Revised Statutes (43 U.S.C. 
1171) as amended. 


Digitized by Google 


Authorizes the sale at public auction at the land office of the dis- 
trict in which the land is situated, for not less than the appraised 
value, any isolated or disconnected tract or parcel of public land, 
not exceeding 1,520 acres, or any legal subdivisions of the public 
lands, not exceeding 760 acres, the greater part of which is maqunt- 
ainous or too rough for cultivation. For a period of not less than 
30 days after the highest bid has been received, any owner or owners 
of contiguous land have a preference right to buy the offered lands at 
the highest bid price, but in no case are the contiguous owners re~. 
quired to pay more than three times the appraised price of the land. 
Purchasers under this Act may be individuals, partnerships, associations, 
or corporations. 


(e) Homestead Laws (43 U.S.C. 161 et seq.). 


There are various homestead laws codified in Chapter 7 of Title 43 of 
the United States Code which authorize the entry of public lands for 
agricultural purposes and generally require residence and cultivation 
of the land for specified periods and for the construction of a habite 
able house as conditions precedent to the acquisition of title to the 
land from the United States. 


(f) Desert Land Laws (43 U.S.C. 321 et seq.). 


These laws provide for the entry of the arid and semi-arid public lands 
of the Western United States which are susceptible of irrigation by 
practical means. The law requires the artificial irrigation of any 
lands entered thereunder. It is the purpose of these statutes to en- 
courage and promote the reclamation, by irrigation, the lands of the 
Western States through individual effort and private capital, it be- 
ing assumed that settlement and occupation will naturally follow when 
the lands have been rendered more productive and habitable. The law 
requires the filing of yearly or annual proof of expenditures in the 
necessary irrigation, reclamation and cultivation of the land, in perm- 
anent improvements thereon, and in the purchase of water rights for the 
irrigation thereof. The entryman is allowed four years from the date 
of entry to submit final proof of reclamation and cultivation of the 
land as a condition precedent to acquiring title thereto. 


(zg) Rights-of-Way Laws ( Chapter 22 of Title 43 of the United States Code). 


There are various Acts which are codified in Chapter 22 of Title 43 

of the United States Code and which authorize the use of the public lands 
for railroad and station ground purposes, canals, ditches, reservoirs, 
telephone and telegraph lines, transmission lines, radio and television 
sites, tramroads, highways, etc. These various Acts authorize the use 

of the public lands for these purposes under licenses, permits, or 
easements in accordance with the provisions of the particular Act. 


(h) School Indemnity Selection Act (43 U.S.C. 851, 852), Section 2275, 
2276 of the Revised Statutes, as amended. 
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These Sections authorize the public lands States except Alaska to 
select lands (or the retained or reserved interest of the United States 
in lands which have been disposed of with a reservation to the United 
States of all minerals, or any specified mineral or minerals) of equal 
acreage within their boundaries as indemnity for grant lands in place 
lost to the States because of appropriation prior to survey or because 
of natural deficiencies resulting from such causes as fractional sec- 
tions and fractional townships. 


(i) Exchanges of land under Taylor Grazing Act (43 U.S.C. 315g). 


Section 8 of the Taylor Grazing Act authorizes the Secretary of the 
Interior when the public interests will be benefited thereby to accept 
on behalf of the United States title to any privately owned land with- 
in or without the boundaries of a grazing district and in exchange there- 
for to issue a patent for not to exceed an equal value of surveyed graz- 
ing district land or of unreserved surveyed public land in the same 
State or within a distance of not more than 50 miles within the adjoin- 
ing State nearest the privately owned land. It also authorizes the 
exchange of lands between the United States and a State, upon the ap- 
plication of a State, and provides for the issuance of patent for the 
selected lands upon acceptance of title to the lands conveyed to the 
United States in exchange therefor. 


(3) Townsite Laws (Chapter 17 of Title 43 of the United States Code) 
(48 U.S.C« 255 )« 


Provide for the reservation of public lands as townsites and authorize 
the platting of townsites by or for the occupants and the disposal of 

such townsites where townsite settlement has been or may be made upon 

unreserved public lands subject to such settlement. 


(k) Mining Claims Occupancy Act (30 U.S.C. 701 et seq.). 


Authorizes the conveyance under certain conditions to any qualified 
applicant who is an owner-occupant of valuable improvements or an un- 

patented mining claim which is determined by the Secretary to be in- 

valid, an interest, up to and including a fee simple, in and to an 

area within the claim of not more than (1) 5 acres or (2) the area 

actually occupied by tle applicant, whichever is less. The Act also 
authorizes a like conveyance under certain conditions to the occupant 

of an unpatented claim who, after notice from a qualified officer of 

the United States that the claim is believed to be invalid, relinquishes 
all interest therein to the United States. 


(1) Mineral Reservation Laws (30 U.S.C. 81-90, 121-124) (48 U.S.C. 376, 
377). 


These Acts allow for the entry and patent of public lands which are 
withdrawn, classified, or reported as being valuable for specified min- 
erals with a reservation of those minerals to the United States. 
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(m) Public Land Administration Act of July 14, 1960 (74 Stat. 506). 


This law authorizes the Secretary of the Interior to conduct investi- 
gations, studies, and experiments on his own initiative or in cooper- 
ation with others, involving the improvement, management, use, and pro- 
tection of the public lands and their resources under his jurisdiction. 
The Act also authorizes the Secretary of the Interior to accept gifts 
of land or interests in land. 


II. Minerals 
(a) General Mining Laws (30 U.S.C. 21 et seq.). 


These laws declared the public lands valuable for minerals to be open 
to exploration and upon discovery of a valuable mineral deposit to be 
open to location and purchase. These laws prescribe for lode and pla- 
cer mining claims and outline the procedure for locating, maintaining, 
and proceeding to patent for each type of claim. These laws also pro- 
vide for millsite locations in connection with mining claims and for 
the patenting of nonmineral lands as millsites. 


(b) Materials Act (30 U.S.C. 601 et seq.). 


This law authorizes the disposal of mineral materials (including but 
not limited to common varieties of the following: sand, stone, gravel, 
pumice, pumicite, cinders, and clay) on the public lands of the United 
States. The Act authorizes the disposal of the materials by negotia- 
tion of a contract under certain circumstances and by sale to the high- 
est responsible qualified bidder after formal advertising and such 
other public notice as the Secretary of the Interior may deem appro- 
priate. 


(c) Multiple Mineral Development Acts (30 U.S.C. 501 et seq.) (30 
U.S.C. 521 et seq.). 


These Acts provided for the contemporaneous operation of the mining and 
the mineral leasing laws. In general the Acts recognized the compat- 
ibility of the existence of mining locations and mineral leases on the 
same tract of land and set up a procedure for determining the rights be-~ 
tween the lessees and the mining claimants. 


(d) Mineral Development of Lands Withdrawn for Power Development (30 
U.S.C. 621 et seq.). 


This Act authorizes mining developments on lands withdrawn for power de- 
velopment or power sites. The Act substantially reiterates Section 24 
of the Federal Power Act (16 U.S.C. 818) providing that locations shall 
be subject to the paramount use of the United States for power purposes. 
It provides for the recording of claims and determinations concerning 
whether placer mining operations would materially interfere with other 
uses of the land included within the placer claim; if material inter- 
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ference would result from the placer mining operations such operations 
may be enjoined. 


(e) Multiple-Use Act of July 23, 1955 (30 U.S.C. 611 et seq.). 


This Act provided that any mining claim thereafter located under the 
mining laws of the United States would be used, prior to the issuance 
of patent therefor, for no purpose other than prospecting, mining or 
processing operations and uses reasonably incident thereto. It also 
provided that rights under any mining claim thereafter located would 
be subject, prior to the issuance of patent therefor, to the right of 

the United States to manage and dispose of the vegetative resources 
thereof and to manage other surface resources thereof. An elaborate 
procedure was set up by the Act for determining surface rights on the 
claims. This Act also withdrew from location under the mining laws 
"common varieties" of minerals and said minerals are now disposed of 
under the Materials Act. 


(f) Mineral Leasing Act of February 25, 1920 (30 U.S.C. 181 et seq.). 


This Act provides generally for the leasing of deposits of coal, phos- 
phate, sodium, oil, potassium, oil shale, native asphalt, solid and 
seni-solid bitumin, and bituminous rock (including oil-impregnated rock 
or sands from which oil is recoverable only by special treatment after 
the deposit is mined or quarried) or gas and lands containing such 
deposits owned by the United States in the public domain and deposits 
of sulphur and the public lands containing such deposits in the States 
of Louisiana and New Mexico. 


(zg) Acquired Lands Mineral Leasing Act of August 7, 1947 (30 U.S.C. 351 
et seq.). 


This Act for the first time opened lands, other than public domain lands, 
to the leasing of the same minerals as are covered by the Mineral Leas- 
ing Act of February 25, 1920. Coupled with Section 402 of Reorganization 
Plan No. 3 of 1946 (60 Stat. 1099) these laws provide the basic tool for 
the leasing of any type of mineral on the acquired lands of the United 
States. 


(h) Outer Continental Shelf Lands Act of August 7, 1953 (43 U.S.C. 1331 
et seq.). 


This Act in general authorizes the issuance on a competitive basis of 


leases for deposits of oil, gas, sulphur, and other minerals in the 
submerged lands of the Outer Continental Shelf. 


III. Range Management 


(a) Taylor Grazing Act of June 28, 1934 (48 Stat. 1269; 43 U.S.C. 315 
et seq.) as amended and supplemented. 
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This Act is the basic authority for the protection, administration, reg- 
ulation, and improvement of the public range lands. The Act authorized 
the establishment of grazing districts or additions thereto and/or to 
modify the boundaries thereof, of vacant, unappropriated, and unreserved 
lands from any part of the public domain of the United States (exclusive 
of Alaksa) which were not in national forests, national parks and mon- 
uments, Indian Reservations, or revested Oregon and California Rail- 
road grant lands, or revested Coos Bay Wagon Road grant lands. The 

Act further authorized the Secretary of the Interior to do any and 

all things necessary to regulate the occupancy and use of these graz- 
ing districts, to preserve the land and its resources from destruction 
or unnecessary injury, and to provide for the orderly use, improvement, 
and development of the range lands. 


(>) Alaska Grazing Act of March 4, 1927 (44 Stat. 1452; 48 U.S.C. 471 
et seq.). 


This Act instructs the Secretary of the Interior to promulgate necessary 
rules and regulations and execute programs for the protection and dev- 
elopment of forage plants and for the beneficial utilization thereof 

for grazing by livestock. The Act specifies that grazing shall be sube- 
ordinated (a) to the development of their mineral resources , (b) to the 
protection, development, and utilization of their forests, (c) to the 
protection, development, and utilization of their water resources, 

(d) to their use for agriculture, and (e) to the protection, develop- 
ment, and utilization of such other resources as may be of greater 
benefit to the public. 


(c) Alaska Reindeer Act of September 1, 1937 (50 Stat. 900; 48 U.S.C. 
250 et seq.). 


This Act authorizes the Secretary of the Interior to establish and 
maintain on behalf of the natives of Alaska, a self-sustaining rein- 
deer industry. The Act authorizes the Secretary of the Interior to 
regulate the grazing of reindeer on public lands in Alaska by desig- 
nating reindeer ranges, issuing grazing permits, etc. These respon- 
sibilities are carried out through the Bureau of Land Management. 
Other provisions of the Act are carried out through the Bureau of In- 
dian Affairs. 


(d) Bankhead - Jones Farm Tenant Act of July 22, 1937 (50 Stat. 522; 
7 U.S.C. 1000 et seq.). 


This Act authorizes the Secretary of Agriculture to protect, improve, 
develop, and administer lands acquired under the Act, to make such 
rules and regulations as he deems necessary to prevent trespass and 
otherwise regulate their use, and to recommend to the President other 
Federal, State, or Territorial agencies to administer such property. 
Various executive orders, notably order 10787, transferred certain 
"Bankhead - Jones" lands to the Secretary of the Interior for adminis- 
tration under provisions of the Taylor Grazing Act, the Coordination 
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Act, the Migratory Bird Conservation Act, or the general land-management 
authority of the Secretary of the Interior with certain revenue disposi- 
tion restrictions. 


(e) Soil Conservation and Domestic Allotment Act of April 27, 1935 
(49 Stat. 163; 16 U.S.C. 590a et seq.). 


Authorizes the Secretary of Agriculture to provide for the control and 
prevention of soil erosion by means including but not limited to stud- 
ies, demonstrational projects, engineering operations, growing vegeta- 
tion, and regulating land use. Such functions of the Secretary of 
Agriculture were transferred to the Secretary of the Interior with res- 
pect to lands under jurisdiction of the Department of the Interior by 
the 1939 Reorganization Plan No. IV (54 Stat. 1234). 


(f) Halogeton Glomeratus Control Act of July 14, 1952 (66 Stat. 597; 
7 U.S.C. 1651 et seq.). 


This Act specifically authorizes the Secretary of the Interior to con- 
trol, suppress, and eradicate the weed Halogeton glomeratus on lands un- 
der his jurisdiction. It provides for (1) conducting surveys to detect 
the presence and effect of Halogeton glomeratus; (2) to determine those 
measures and operations which are necessary to control, suppress, and 
eradicate such weed; and (3) to plan, organize, direct, and carry out 
such measures and operations deemed necessary to carry out the pur- 
poses of the Act. 


IV. Forest Management 


(a) O. and C. Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181la 
et seq.). 


This Act provides for the sale of timber from the Oregon and California 
Railroad and reconveyed Coos Bay Wagon Road grant lands as are or may 
hereafter come under the jurisdiction of the Department of the Interior. 
The Act provides for the management of these lands in conformity with 
the principle of sustained yield and the blocking up of these lands for 
more effective management. The Act also provides for 75% of the re- 
ceipts from the O. and C. lands to be granted to the 0. and C. counties. 


(b>) Materials Act of July 31, 1947 (61 Stat. 681; 30 U.S.C. 601 et seq.) 
as amended. 


This Act authorizes the disposal of timber on the public lands of the 
United States, if the disposal of such timber (1) is not otherwise 
expressly authorized by law, (2) is not expressly prohibited by the laws 
of the United States and (3) would not be detrimental to the public in- 
terest. The Act also provides for the disposition of the receipts from 
the sale of timber from the public lands. 


(c) Taylor Grazing Act of June 28, 1934 (48 Stat. 1269; 43 U.S.C. 315a) 
as amended. 
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This Act provides, inter alia, for the management and protection of 
the public lands, and provides for the forestland exchanges of public 
lands. 


(d) Act of January 21, 1895 (28 Stat. 635; 43 U.S.C. 956). 


This Act authorizes the Secretary of the Interior to issue permits for 
rights-of-way through the public lands. This Act is the basis for the 
reciprocal logging road right-of-way program. 


(e) Federal Aid Highway Act of October 23, 1962 (76 Stat. 1145). 


This Act provides authorization for the appropriation of $2,000,000 in 
fiscal year 1964; $4,000,000 in fiscal year 1965 for "Public Land dev- 
elopment roads and trails" for resource development. 


(f) Act of February 18, 1875 (18 Stat. 371; 43 U.S.C. 2). 


This Act authorizes the Secretary of the Interior and those he des- 
ignates to perform all executive duties respecting the public lands. 
This Act is used as authority for the protection of the public lands. 


(g) Act of July 26, 1955 (69 Stat. 374). 


This Act provides for the acquisition of rights-of-way and existing 
and connecting roads for timber access roads on both the 0. & C. and pub- 
lic lands. 


(h) Acts Permitting Disposition of Timber by Free-Use (Act of June 3, 
1878 (20 Stat. 88; 16 U.S.C. 604-606); Act of March 3, 1891 (26 Stat. 
1093; 16 U.S.C. 607) as supplemented by the Act of Jamary 11, 1921 
(41 Stat. 1088; 16 U.S.C. 604,612). 


These Acts permit settlers on the Public lands, citizens and résidents 


of the State and corporations doing business in the State to obtain free- 
use permits for felling and removing timber on the public lands. 


(i) Protection Act of September 20, 1922 (42 Stat. 957; 16 U.S.C. 594). 
Authorizes the Secretary of the Interior to protect and preserve tim- 
ber owned by the United States on the public lands from fire, disease, 


or the ravages of beetles or other insects. 


(j) Alaska Timber Sales Act of May 14, 1898 (30 Stat. 414; 48 U.S.C. 
421 et seq.). 


This Act provides for the use of timber on the public lands in Alaska. 
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V. Withdrawals 
(a) Section 1 of the Act of June 25, 1910 (36 Stat. 847; 43 U.S.C. 141). 


This Act, commonly called the Pickett Act, as amended, authorizes the 
President to temporarily withdraw public lands for public purposes, with- 
out, however, precluding locations for metalliferous minerals under 

the mining laws. 


% 


(b) Secion 24 of the Act of March 3, 1891 (26 Stat. 1103; 16 U.S.C. 471). 


Authorizes the President to reserve as national forests, lands which are 
wholly or in part covered with timber or undergrowth. An Act of June 
25, 1910 (36 Stat. 847; 16 U.S.C. 471 (a) prohibits additions to forests 

in California, Oregon, Washington, Idaho, Montana, Colorado, and Wyom- 
ing where the forest was created prior to June 25, 1910, and prohibits 
the creation of new forests in those states. 


(c) Section 24 of the Federal Power Act of June 10, 1920 (41 Stat. 1075; 
16 U.S.C. 818), as amended. 


This provides that upon the filing with the Federal Power Commission of 
an application for a proposed project, any lands of the United States 
which are included therein shall, from the date of filing, be withdrawn. 
The Section also provides for a restoration of the lands by the Secre- 
tary of the Interior, where the Commission determines that such action 
will not materially injure or destroy power values. 


(ad) The Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 431-433). 


Authorizes the President to set aside as National Monuments lands con- 
taining objects of historic interest, and to do sa by Broclamation. 


(e) The Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 416). 
Authorizes the Secretary of the Interior to reserve lands needed for 


project works in connection with reclamation projects, and for irrig= 
ation. 


VI. Other Public Land Management \Authorit 
A. Reclamation 
1) Leases, licenses, and permits involving Reclamation withdrawn 
public lands are issued under the authority contained in Section 10 of 
the Reclamation Project Act of 1939 (53 Stat. 1187; 43 U.S.C. 387). 

This Act also authorizes the issuance of permits for the removal of 
sand, gravel, and other minerals and building materials from Reclamation 
withdrawn public domain. Leases, licenses, and permits issued pursuant 
to this authority may be with or without competitive bidding. Leases 
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and licenses must be limited to a period of not more than 50 years. 
Right-of-way easements may be granted in perpetuity. Section 10 of the 
1939 Act was amended on August 18, 1950 (64 Stat. 463), to require that 
any easement or right-of-way for periods in excess of 25 years shall be 
granted only upon the prior written approval of the gaverning board of 
any water users organization which is under contractual obligtion for 
repayment of the Reclamation project upon which the lands are located. 
Section 10 of the 1939 Act also provides for the removal of building 
materials from the public domain without charge by public agenaies con- 
structing roads or streets within the area of any Reclamation ‘project 
or its immediate vicinity. 


(2) The Act of March 31, 1950 (64 Stat. 39; 43 U.S.C. 375f). 


Provides authority for the sale of tracts of public land: on Federal Rec- 
lamation projects. These tracts must be too small to be opened to home- 
stead entry and classed as a farm unit under the Reclamation Act. The 
sale of such small tracts is restricted by the statute to resident farm- 
owners or resident entrymen on the project upon which the land is lae 
cated. The sale price must not be less than that fixed by an independent 

appraisal approved by the Secretary. Each purchaser is limited by the 
statute to an area of not more than 160 acres of such land, or an area 
which, together with land already owned or entered on the project, shall 
not exceed 160 irrigible acres. 


B. Parks (National Park Service) 
(1) Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 431-433) 


Authorized the President of the United States to set aside as national 
monuments, by proclamation, lands owned or controlled by the United States 
containing historic landmarks, historic or prehistoric structures, and 
other objects of historic or scientific interest. Sixty-five national 
monuments have been created under this authority. 


(2) Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 


Established the National Park Service to correlate the administration 
of the National Parks and monuments then under the jurisdiction of the 
Department of the Interior. The act directs the Service to "promote 
and regulate" the public use of those areas and to "conserve the scenery 
and the natural and historic objects and the wildlife therein and to 
provide for the enjoyment of the same in such manner and by such 
means as will leave them unimpaired for the enjoyment of future gener- 
ations." The thirty National Parks were created by special acts of 
Congress, which made the 1916 Act applicable to the management of each 
park. Succeeding proclamations creating national monuments under the 
authority of the 1906 Act made the 1916 Act applicable to them also. 
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VI. 
C. Wildlife (Bureau_of Sports Fisheries and Wildlife) 


(1) The Migratory Bird Conservation Act of February 18, 1929 (45 Stat. 
1222; 16 U.S.C. 715 et seq.). 


Authorizes the acquisition, maintenance, and development of migratory 
waterfowl refuges to meet treaty obligations more effectively with 
Great Britain and Mexico in the protection of migratory birds. To im- 
plement this authority and Section 1 of the Migratory Bird Treaty Act 
of July 3, 1918, as amended (40 Stat. 755; 16 U.S.C. 703), over 500,000 
acres of public domain have been withdrawn and are under administration 
for migratory waterfowl refuges in the National Wildlife Refuge Sys- 
tem. However, the bulk of public land administered by this Bureau in 
the National Wildlife Refuge System and the national fish hatcheries, 
amounting to an additional 24.5 million acres,was withdrawn for pro- 
grams authorized by numerous special acts for individual areas or un- 
der executive or public land orders. 


(2) Section 303 of the Act of June 15, 1935 (49 Stat. 382; 16 U.S.C. 
715da-2). 


Authorizes the exchange of a lands for other lands for wildlife 
refuge ee 


(3) The Fish and Wildlife Coordination Act (48 Stat. hol, as amended; 
16 U.S.C. 661 et seq.). 


Authorizes acquired and public land administered by Federal construction 
agencies for reservoir projects to be made available to the Department 

of the Interior or to the States for wildlife management purposes, The 
amount of public land made available for these purposes is unknown. The — 
Act also authorizes the cooperation with States or other agencies in 
providing public shooting and fishing areas. About 195,000 acres of 
public lands are administered for public shooting and fishing areas by 
the States under cooperative agreements with the Fish and Wildlife Ser- 
vice. 


(4) Seetion 8 of the Colorado River Storage Project Act (70 Stat. 110; 
43 U.S.C. 620g). 


Authorizes the withdrawal of public lands necessary for construction 
and maintenance of facilities to mitigate losses of and improve condi- 
tions for fish and wildlife in connection with the project and to 
dispose of such lands to Federal, State and local governmental agencies 
for these purposes. 
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PUBLIC LANDS AND AMERICAN DEVELOPMENT 


‘Public land administration is rooted in an amalgam of Congressional enact- 
ments some Of which provide for disposition; others of which provide for 
retention; others of which authorize suspension of the disposition laws by 
authorizing withdrawals. An inseparable constituent of the amalgam are 
Departmental and judicial interpretations. Many of these laws can be traced 
to the very beginning of the Republic. 


The formation of public lands was a direct product of the Revolutionary War. 
Maryland and other colonies without extensive land claims in the West made 
tueir active participation in the Revolution contingent upon the understanding 
that the Crown Lands of Great Britain would be transferred to the central 
government. The Confederation Government 1777 -- 1789 thus became the 
proprietor, subjéct to certain private claims, to the lands between the 
Appalachian Mountains and the Mississippi River ceded by the Treaty of Paris 
of 1783. The Confederation Government made the first step in public land 
management by adopting the rectilinear land survey which has lasted to this 
day and establishing a precedent for reserving public lands for the support 
of schools. 


1. DISPOSITION TO INDIVIDUALS 


In furtherance of his plans for public fimance Alexander Hamilton prevailed 
upon the Congress to adopt a policy of selling public lands for their reveme 
only. Tats thrust of policy was embodied in the public sale law of 1796 

which set the sale price et $2.00 per acre with one half the tracts to be 
offer od in minimum units of 640 acres and the other tracts to be offered in 
minimum units of 5,760 acres per unit. Agitation for a change more responsive 
to aspirations of frontier people began immediately. Shortly after he arrived 

in the Congress as the territorial delegate from Ohio, William Henry Harrison 
carried through the Sale Act of 1800 which reduced the minimum unit to 320 

acres although retaining the two dollar per acre sale price by providing 

credit arrangements for payment. The breakdown of the credit arrangements 
fostered the Public Sale Act of 1820 which rediced the minimum acrenge to 80 
acres and the minimm priice to $1.25 per acre. In 1841 having passed 

mumerous special acts Congress enacted a general pre-emption law which protected 
those who had moved onto the public lands in advance of the survey by permitting 
them to purchase their claims up to 160 acres at $1.25 an acre in advance of the 
general auctions. 


The Harrisom Act, the 1820 Sale Law and pre-emption were all pointed toward one 
climax, the Homestead Act of 1862 which established the public policy permitting 
citizens (or those who hed declared their intention to become ecftizens) to 
acquire public lands upon proof of residence and cultivation and the payment of? 
certain fees. 


By the time of its passage the tide of settlement was moving into the semi-arid 
vastness west of the 100 meridian wherée the 160 acres was not a viable economic 
unit. The Congress enacted im quick succession the Timber Culture Act of 1877 
which provided that the planting of trees on 40 acres would earm title to 160 
acres and the Desert Land Act of 1877 which provided for the sale at twenty- 
five cents per acre of lands up to 640 acres after irrigation. 
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With respect to California, Oregon, and Nevada Congress provided for the sale of 
surveyed lands valuable for timber and stone at $2.50 per acre in units not to 
exceed 160 acres. 


A generation of mining practice in the West was enacted into Federal statute 
in 1872 in the Mining Act, still in existence under which the fee simple title 
is transferred at $2.50 per acre to the discoverer (or his successor) of a 
valuable mineral deposit on the public lands. 


In a general revision of the public land laws in 1€91 the Timber Culture Act 
was repealed along with the Pre-emption Act, the General Sale authority of 1820. 


By 1690 it was abundantly clear that millions of acres in the semi-arid West 
would be habitable only if they were irrigated. The Desert Land Act of 1877 
was a small beginning to prorote that irrigsation. The Carey Act of 1894 
extended the responsibility from individuais to the States by offering one 
million acres to each arid state which could provide for the reclamation and 
occupation of the lands by izdivicuais. The Carey Act was a forerunner of 
the National R.:clamation Act of 1902 under which the National Government took 
on the responsibility of constructing irrigation works to reclaim public and 
other lands cost of which was to be borne by the landowners. With respect to 
the public lands settlers still applied for their lands under the Homestead 
Act. 


A leasing system for certain minerais, most notably oil and gas, was created 

by the Mineral Lessing Act of 1920. Authorization for the disposition of 
minerals not otherwise provided for under the Mining Act or the Minerals Leasing 
Act was provided by the Materials Act in 1947 which included provision for the 
sale of timber. | 


2. DISPOSITION TO STATES AND CORPORATIONS 


The Northwest Urdinance of the Confederation Government by reserving two sections 
per townstip for the support of schoolsheralded the practice of conferring upon 
States at their admission tracts of public iand to support public purposes, 
principally schools. While the individual statehood acts vary in detail, a body 
of law has grown up dealing with the selection and patenting of these grants. 
The latest such grant is 100,000,000 pins acres to the State of Alaska granted 
not section by section but in an aggragate to te selected. Certain states have 
also been granted swamp andi overflow lauds. 


Public lands have also been calied upon to support great projects of a public 
nature although sponsored by private enterprise. Beginning in 1250 with the 
grant to the predecessor of the Iliincis Central and reaching a climax, at 
least in terms of acreage, in the grant to the Northern Pacific, the public 
used its public lands as one of the means to secure the construction of vital 
links in our railroad network. 
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3. RESERVATION AND ADMINISTRATION 


The Congress has also set a public policy of reserving certain public lands 

for public purpose and use. The first of these Acts was that in 1872 reserving 
the fabulous terrain that is now Yellowstone National Park. Other laws 
ultimately reserved lands not only for their scenic and primeval values but 
for minerals, power sites, reclamation, and wildlife protection. 


The general revision of 1891 provided authority for the withdrawal of forest 
lands, Affirmative administration was authorized in 1897 whereby the 
President was authorized to proclaim the reservation of public lands for the 
improvement and protection of forests, securing favorable conditions of water- 
flow and furnishing a continuous supply of timber. 


In 1910 general authority to withdraw lands temporarily was conferred upon the 
President. As amended in 1912 this authority was defined so as not to preclude 
locations for metalliferous minerals. In 1915 the Supreme Court ruled in the 
Midwest Case (236 U.S. 459) that the President had an implied power to reserve 
public lands for public purposes which includes the reservation. When invoked, 
the Withdrawal Act and the implied powers under the Midwest Case suspend the 
laws looking toward disposition. 


The capstone of public land administration as it exists today was set in place 
in 1934 by two closely related occurrences. The Congress extended the leasing 
system to grazing and at the same time authorized the creation of grazing 
districts which action reserved such lands. At the same time it authorized the 
Secretary of the Interior to classify the public lands and open them to entry, 
location, selection, or sale upon certain findings. On November 26, 1934 the 
President withdrew all public lands in the eleven states of the far West and 
reserved them for classification and pending determination of the most useful 
purpose to which such lands may be put in consideration of the provisions of 
the Taylor Act and for the conservation and development of natural resources. 
It was followed by an Executive Order which accomplished the same purpose in 
other States. 
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FORMER PUBLIC LAND LAW REVIEW COMMISSIONS 


There have been four Public Land Law Review Commissions. Many of their 
recommendations in one manner or another have been enacted into law but 
usually after an interval of some length. 


The first was a commission created by Act of Congress in 1879 (20 Stat. 
394). In its report it recommended statutory authority for the | 
classification of public lands, repeal of the Pre-emption and Timber 
and Stone Acts, and the sale of grazing lands at graduated prices. 


In 1903 President: Theodore Roosevelt appointed a Public Land Law 
Commission which operated under a Congressional appropriation. It 
recommended a system of leasing the grasslands, repeal of the Forest 
Lieu Act and provision for grazing on the national forests. (Senate 
Document 189, 58th Cong., 3rd Sess.). 


A National Conservation Commission in the same administration worked 
closely with the Public Land Commission. It recommended careful 
classification of the public lands, regulation of grazing on the public 
lands, leasing of coal lands and discussed the wholesale use mining 
law for alienation of lands from public ownership.(Senate Document 

276, 60th Cong., end Sess.). 


Early in President Hoover's administration Congress responded favorably 
to his suggestion on the creation of a Public Land Law Review 
Commission (46 Stat. 153). In its report the Commission recommended 
transfer of the remaining public lands to the States with the mineral 
estate, however, reserved to the United States. 
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Public Land Laws Relating to Public Lands 


Managed by Bureau of Land Management 
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BACKGROUND ON NEED FOR MAJOR REVISION OF THE PUBLIC LAND LAWS RELATING TO PUBLIC 


ate CEE ee tea ee © eee. aD oo CREE CEE ee CEE ee Gt EE er a 


“LANDS MANAGED BY BUREAU OF LAND MANAGEMENT 


Through its Bureau of Land Management this Department manages approximately 467 
million acres of public land. These lands include a great variety of resources 
varying from the deserts of the Southwest to the ice caps and tundra of Alaska. 
The President's Special Message to the Congress on Natural Resources, dated 
February 23, 1961, emphasizes the importance of these lands-to the national 
economy and refers to them as "a vital national reserve that should be devoted 
to productive use now and maintained for future generations.” 


The Bureau has been attempting to perform management and disposition functions 
with inadequate means. In some measure, this situation arises because the 
public land laws are the result of a series of enactments over the years, a 
large number of which are now obsolete or otherwise insufficient. 


At the time most of the basic public land laws were enacted, those concerned 
with the public lands, both in Congress and in the Executive Branch, assumed 
that most, if not all, of the public domain would no longer be in Federal 
ownership by say 1900. In fact, the rate of dispositions slowed prior to the 
turn of the century, only to increase again as various amendments to the 
homestead and other laws allowed individuals to obtain more land. However, 
by the time the Great Depression had come and gone the era of disposition had 
- virtually come to a close. This was partly due to the character of the 
remaining public domain. The early settlers had, after all, taken the best 
lands they could. It was also due to the changing needs of both the public 
and private sectors of our economy. The public land laws are by and large 
not geared to meet those needs. 


One of the biggest stumbling blocks to efficient modern public land manage- 
ment is the lack of general legislative systems for the various management and 
disposition functions necessary to meet mid-twentieth century needs. 


In large measure the authority of public land administration consists of 
specific grants of authority which do not necessarily mesh with prior or 
subsequent Acts of the Congress. For example, Congress had directed that 
the O<C Lands be managed "in conformity with the principles of sustained 
yield." However, no such mandate has been given to public domain also 
managed by the Bureau of Land Management. 


Through the years, the coordinated management of the public lands for maximum 
benefit to the general public has received increasing attention, from users, 
from the various organizations identified with conservation, from the Executive 
Branch of the Government and from the Congress. The Congress has indicated its 
interest in management and utilization of public resources under multiple-use 
and sustained yield principles. With the growing necessity to secure the 
optimum use from our natural resources, the Congress has been asked to reaffirm 
and emphasize the applicability of these eae a to pec land management 
generally, as well as in special areas. : 
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The need for a general system for dispositions of public land is also apparent. 
The basic disposition authority is still contained in the so-called “agricultural” 
land laws. The objectives which these laws were designed to meet have been 
achieved in large measure. They are no longer an effective method of title 
transfer. 


DIRECT SALE 


- Existing authority for direct sale of public land is extremely restricted. For 
example, increasing economic activity in the public land States has resulted in 

a growing demand for public land by local governments and private enterprises for 
many purposes, including commercial and industrial use and urban and suburban 
development. However, there is no readily available statutory authority for sale 
of public lands in tracts of sufficient size to meet these needs. Nor is there 
suitable authority for selling lands in larger tracts under other circumstances 
where the public interest would be benefited. Some sort of legislation to 
provide this authority is urgently needed. 


There is also great need for a general system for permitting use of the public 
lands. For example, the authority for granting easements over public lands 
needs revision. Existing right-of-way laws do not make provision for various 
uses which would seem properly to fall within their general objectives, and do 
not always permit ready terminations of rights granted. Many of them do not 
contain adequate provision for appropriate terms and conditions for proper 
management of the surface, and for adequate dimensions to permit necessary 
utilization. Legislation designed to fill gaps in existing authority and to 
provide a modern, workable, and uniform law for granting easements affecting 
lands administered by the Department of Agriculture and the Department of the 
Interior has been suggested to simplify this area of public land administration. 


The authority for consolidation of public land holdings by means of exchanges 

is presently contained in a multitude of laws. Many of them apply only in 
particular States or to particular areas such as specific national forests or 
parks. Even the basic general authority for exchange of public lands, Section 8 
of the Taylor Grazing Act (43 U.S.C. 315g), contains severe limitations. 
Legislation has been introduced that would make this exchange law more flexible 
and it would provide the Secretary of the Interior with a more efficient and 
economical instrument for public land management. 


Another major problem is mineral reservations in connection with land sales. 
Existing disposition laws contain a wide variety of mineral reservations. 
These range from retention of all minevyals in Federal ownership to disposition 
of all minerals except those subject to the mineral leasing laws for which the 
lands are deemed valuable or prospectively valuable at the time of issuance of 
patent. There is no apparent reason for many of the distinctions. Persons 
acquiring public land often find it difficult to understand why one party 
receives mineral title while another does not, which promotes from time to 
time a volume of local or private bills seeking to convey mineral interests 

to people who believe themselves aggrieved. 


Oz 
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Another aspect of this problem results from the fact that there are over 30 
million acres, where the surface has been patented and the mineral estate 
may be appropriated under the United States miming laws regardless of surface 
development. Im many localities a difficult situation has arisen where the 
location of miming claims for the mineral estate in such lands conflicts 
with private development of the surface for residential, industrial, and 
commercial purposes. Special legislation has been enacted to resolve these 
conflicts in certain parts of Pima and Maricopa Coumties, Arizona. A general 
solution would be more adequate. 


Another vexacious situation has to do with the conveyance of lands within 
railroad rights of way over the public lands. Comgress has not enacted general 
legislation to authorize railroad companies to convey lands within such rights 
of way. However, Congress has enacted a number of private bills to validate 
railroad conveyance of such lands. Congress has been called upom to enact 

six laws in the past ten years covering specific instances. 


The situations as described above are just examples of the problems faced 

by public land managers who are attempting to meet today's demands with 
yesterday's laws. There are many other materials that will require legislative 
action for effective solution. The need for public land reform is great and 
immediate. 
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APPENDIX E 
STATISTICS 


Acquisition of the Public Domain, 1781-1867* 

Disposition of Public Lands, 1781-1963* 

Grants to States, 1803-1963* 

Federal Land Grants to States, 1803-1963* 

Grant Lands Confirmed to States, 1963* 

Grants to Railroads, 1850-1963* 

Public Lands Under Jurisdiction of the Department of the 
Interior, by State and Agency, as of June 30, 1962* 

Lands Subject to Mineral Development Under Federal Mining 
or Leasing Laws or Both, Administered by Bureau of Land 
Management 


*Source: Bureau of Land Management Public Land 
Statistics, 1963 
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Acquisition of the public domain, 1781-1867 


Acquisition Cost ! 

State cessions (1781-1802)._..........._--- 3 $6, 200, 000 

ana Purchase (1803) 3 23, 213, 568 
Red River Basin 4......................-| | 29,066,880 | 535,040 | #$29,601,920 |_....___.___-- 
Cession from Spain (1819)..........-_---- 6, 674, 057 
Oregon Compromise (1846)..............-| 180,644,480 |  § 2,741,760 | 183,386,240 |__...._..____- 
Mexican Cession (1848). _...._.-_-..-__-- 334, 4 16, 295, 149 
Purchase from Texas (1850) 15, 496, 448 
Gadsden Purchase (1853) ................- 26 10, 000, 000 
Alaska Purchase (1867)...........-.-.---- 7, 200, 000 

Total public domain.......-...--.- 85, 079, 222 


1 Cost data for all except “State Cessions’” obtained from: Geological Survey, Boundaries, Areas, Geo- 
graphic Centers . . . (Washington, U.S. Government Printing Office, 1939), pp. 249-251. 

2 Georgia Cession, 1802 (56,689,920 acres). See: Donaldson, Thomas, The Public Domain, Its History, 
with Statistics (Washington, U.S. Government Printing Office, 1884), p. 11. 

3’ Excludes areas eliminated by Treaty of 1819 with Spain. 

¢ Basin of the Red River of the North, south of the 49th parallel. 


NoTE.—All areas except Alaska were computed in 1912, and have not been adjusted for the recomputa- 
tion of the area of the United States which was made for the 1950 decennial census. Source: U.S. Depart- 
ment of the Interior, Office of the Secretary, Areas of Acquisitions to the Territory of the United States 
» -.-. (Washington, U.S. Government Printing Office, 1922). 
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Appendix E 


Grant lands confirmed to States, 19 63 


State 


Colorado--- 


Florida---- 


Louisiana-- 


Nevada ----- 


Oklahoma--- 


L/ 


2/ 


3/ 
uy 


School land 
indemnity 


Swamp Other 
grants grants neve 


Acres Acres 


1/ 240,987. 240,987 .09 


23,436.30 
eaebeeucees pease 4,440.67 
seteeceus ------ 1,209.40 
te eeeeece a----- 57.64 
Seeee ewes ------ 651.12 
wiiseessase ------ 786.22 


160.00 


40.00 


58,372.94 


32,566.06 


8/ 1043.86 242,640.66 362,707.44 


ee —eee ae eee penser ce! 


10 grants for university (10,855 .04 acres) under the act of January 21, 1929 
(45 Stat. 1091); 2k grants for general purposes (138,307.72 acres) and 1 
unreserved land community (617.83 acres), both under the act of July 7, 1958 
(72 Stat. 339); 14 mental health (91,206.50 acres) under the act of July 28, 
1956 (70 Stat. 711), patented. 

Grants for deaf, dumb and blind (29.15 acres); insane asylum (3.59 acres ); 
military institute (1.37 acres); normal school (8.63 acres); penitentiary 
purposes (27.98 acres); lerislative, executive, judicial public buildings 
(4.86 acres); School of Mines (1.06 acres); university purposes (83.36 acres); 
State charitable, penal, reformatory purposes (160.00 acres); all under the 
Act of June 20, 1910 (36 Stat. 573), certified. 

Grant for internal improvements under the acts of September h, 1841 (5 Stat. 
453), July 4, 1866 (14 Stat. 85) and June 8, 1868 (15 Stat. 67), certified. 
State List, Agricultural and Normal School, Act of June 16, 1906 (34 Stat. 
267), certified. 


5/ Grants for: Institutions for the blind (80.00 acres); reform schools (160.00 


acres); miners? hospitals (120.00 acres); and public buildings (120.00 acres) 
all under the act of July 16, 1894 (28 Stat. 107); miners’ hospital grant 


(30.13 acres); under the act of February 20, 1929 (45 Stat. 1252), certified. 


6/ 


y 


3 agricultural college grants (503.44 acres) and normal schools grant 
(120.00 acres), both under the act of February 22, 1889 (25 Stat. 676), 
certified. 

Certified. 


Swamp land grants, act of September 28, 1850 (9 Stat. 519), patented. 
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Appendix E (continued) 


LANDS SUBJECT TO MINERAL DEVELOPMENT UNDER FEDERAL MINING OR 


LEASING LAWS OR BOTH, ADMINISTERED BY BUREAU OF LAND MANAGEMENT 


AGENCY 


BLM. 

BUR. RECL. 
FOREST SERVICE 
OTHER AGRI. AGCY. 
DEPT. DEFENSE 


A.E.C. 


OTHER CIVIL AGENCY. 


TOTAL 


GRAND TOTAL 


PUBLIC DOMAIN 
(Acres ) 
48h , 339,094.4 
7,624 ,646.7 
159,983,691.0 
364,685.44 
15 ,283,219.3 
1,460,785.8 
176,439.3 
669,232,561.9 
777, 743,590.2 ACRES 


ACQUIRED 
(Acres) 
2,449,299.2 
1,561, 345.0 
26,146,886. 3 

46, 422.6 

17, 352, 382.8 
645 5143.5 

902 ,842.9 
49,104, 322.3 


PAT. WITH 

MIN. RES. 

UNITED STATES 
(Acres ) 


59,406,706 


59,406 , 706 


Digitized by Google 


APPENDIX F 


Trensfer of Public Lands - by local or 
Private Acts | 
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